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‘Tus defign of. punifhment.is faid,to be,—rft, to reform the 
perfon who fuffers it,—zdly, to prevent the perpetration of crimes, 
by exciting terror in the minds of fpettators ; and,—3dly, to remove 
thofe perfons from fociety, who have manifefted, by their tempers and 
crimes, that they are unfit.to live in it. | , a bed 


From the firft inftitution of governments, in every age and country 
{with only a few exceptions) legiflators have thought that punifhments. 
fhould be public, in order to produce the two firft of thefe intentions. 
‘It will require fome fortitude to combat opinions that have been fan@i- 
fied by fuch long and geaeral prejudice, and fupported by univerfal 
practice. But truth in government, as well as in philofophy, is of pro- 
greflive growth. As in philofophy, we often arrive at truth by rejeét- 

ing the evidence of our fenfes ; fo in government, we often arrive at . 
it after divorcing our firft thoughts. Reafon, tho’ depofed and op- 
) prefied, is the only juft fovereign of the human mind... Difcoveries, 
it is true; have been made by accident ; but they: have derived. their; 
credit and ufefulnefsonly from their according. with the decifions of 

reafon. dts 


In medicine, above every other branch of philofophy, re 
many inftances of the want of relation between the apparent caufe and 
effect, Who, by reafoning a priori, would fuppofe, that the hot regi- 
men was not preferable to the cold, in the treatment of the fmall-pox ? 
But experience teaches us, that this is not the cafe. Caufe and effe& 
appear to be related in philofophy, like the objets of chymiftry. Si. 
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ilar bodies often epideneks others-while-bodies that are diffimilar in 


ts 


figure, weight and quality, often unite together with impetuofity. 

With our prefent imperfect degrees of knowledge of the properties of 
bodies, we can difcover thefe chymical relations only by experiment. 

‘The fame may be {aid of the conneétion “between caufe and fz, in 
many parts of government. This conneétidn often accords with reafon, 
while it is repugnant to our fenfes—atid'wheh this is not the cafe, froin 
our inability to perceive it,. it Aeropipys gonfent from. the teftimony of 
experience and obfervation. 


Ir has been remarked, that the profeffion of arms owes its prefent rank, 
as a {cience, to its having been refcued, fince ithe revival of letters, from 
the hands of mere foldiers, and cultivated-by men acquainted with other 
branches of literature. The reafon of this is plain. Truth is an unit. 
It is the fame thing in war—philofophy—medicine—morals—reli gion 
and government ; and .in proportion as we arrive at it in one fcience, 
we fhall difcover it int others. Se eee 


ArPEr° this apdlogy; for’ diffenting from ‘the! eftablithed Spinions 
anidtpracliees upoii the fubjec of public 'punifliments, T fhall take the tis 
berty: of ct that the great ends as afé notto be obtained 
by them sand that, ‘on the: ‘contrary, * alk public punifhments tend té make 


bad men worfe, and to encreafe erimes, by their influence uponfociety. 


vieTxu® reformation of a-ctiminal can never be effected by mute pu- 
niftiments for the following’ ‘reafons: dips yk . fers 


anoninsint siodt to fil owl * 
“afte, As- it is always cooneaed mitts ieeaay.. it 5 defiroye in him the 


fenls, of. fame, whichis one of the ftronge? out-pofts of, virtue. Te 


age ty is generally, of fach fhott duration, as to produce none of 
thofe ofe changes in body or mind, whitch’ are sifotasly Ena to ‘te- 
form 0 obftinate habits of vi vic e r 


ogdly, ice dane B proves, fiat cee pdaflbincate hate nana 
propeniities to crimes?’ | Ai man’ who hasloft his chara@ter atoa whip- 
pingepott, has: nothing valuablesleft to lofe in-fociety, |: Pain has:begot- 


halts e probably feels a fpirit of revenge againft the whole 
commu ty, mae laws have infli@ted’ his punifhment upon him ; and 
elie he‘is ftimblated,’ to_add to the number and enormity of his out- 
rages upon. foctety.< The tong duration’: of the punifhment, when pub- 
lic, by encreafing its ‘inflimy, fervés‘only to encreafé the evils that have 
been mentioned, The eepniaal, who were fentenced to’ workin the 
- ‘prefence 


“ten ino i to the whip ; and fhame to infamy. Added to his old 
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_ prefence of a city | of London, upon the "Thames, during the late wary 
were prepared, by it, for the perpetration of every crime, as foon ate 
were fet at liberty from their confinement. I proceed, 


“TR? To thew, ‘that public punifhments, fo far from Sietinding 
crimes by the terror they excite in the ee of Pens, are oe =: 
calculated to produce them, _; adsaies 


“ALL men, when they faffery difeover” Githed! foeeata: infenitibii! 
ty, or diftrefs. «~ Let-us enquire into the ettents of en of soa oe 
the minds of fpe€tators. he 


itt, saipnetsanedie sia sidns; that Seizes a forcibly upon, our 


efteem, that wherever: we fee it, it never fails to weaken, or to’ 


obliterate, our deteftation of: the crimes ‘with which it is conneéted 
in criminals. ‘ I call upon.you, (faid major.André, at the. place 
of-his) eXecution, to his attendants) to bear witnefs, gentlemen, that 
I die like a brave man.” The effect of this fpeech upon the Ames 
ricah army is well known. ..The fpy.was loft in the hero ; and .in- 
dignation, every where, gave way to admiration and praife. But this 
is not: -all—the admiration which. fortitude,. under fuffering, excites, 
has..in fome inftances. excited.envy.. In Denmark, uncommon pains 
ave:-taken. to. prepare| criminals for death, by, the converfation and in- 
ftructions of the clergy., After this they. are conducted to the place of 
execution, with uncommon:pomp and folemnity. The criminals, un- 
' der thefe circumftances, fuffer death with meeknefs—piety—and fome~ 
times.with dignity. |The effects of this, I-have been well informed, 


have- been, in feveral’ inftances, to induce deluded people to feign or 


confefs crimes, which they. had. never committed, on purpofe to, fecure 
to themfelves a confpicuous death and a certain entrance into. future 
happinefs. ‘There is fomething, i in the prefence of a number of {peQa- 
tors, which is calculated to.excite and ftrengthen fortitude in a fufferer, 
“ It is not fo difficult a thing (faid Lewis the XIV. to. his courtiers, 
who ftood around his death-bed) to die, as I expected.” No wonder, 
fays Voltaire, who relates this anecdote ‘* for all men die with, forti. 
tude, who die in company.” ‘The bravery: of foldiers is derived, in 
a great degree, from the operation of this principle in the human mind, 


~ adly, Ir criminals difcover infenfibility antler their punifhments, ‘thé 


effeé of it muft be ftill more fatal upon fociety. Tt removes, inftead of. 


exciting terror. In fome inftances, T conceive it may excite a defire i in 
the minds of perfons whom debt or fecret guilt have made ‘miferable, to 
feck an end of their diftreffés in the fame enviable apathy to evil 

. Should 


(ey 
Should this infenfibility be conneéted with cheerfulnefs (which is fome- 
times the cafe) it muft produce ftill more unfriendly effects{upon fociety. 
But terrible muft be the confequences of this infenfibility and cheerful- 
nefs, if they fhould lead criminals to retaliate upon the inhuman curio- 
 fity of fpettators, by profane or indecent infults or converfation, 


gdly, Tue effects of difre/s in criminals, though lefs obvious, are not 
lefs injurious to fociety, than fortitude .or infenfibility. By an immu- 
table law of our nature, diftrefs of all kinds, when Jen, produces fym- 
pathy, and a difpofition to relieve it. This fympathy in generous minds, 
is not leffened by the diftrefs being the offspring of crimes; on the con- 
traty, even the crimes themfelves are often palliated: by: the: reflection, 
that they were the unfortunate confequences of extreme poverty—of 
feducing’ company—or of ‘the want of a virtuous education, from the 
lofs or negligence of parents in early life. Now, as the diftrefs which 
the criminals fuffer; is the effe@ of a law of the ftate, which cannot 
be refifted, the fympathy ‘of the fpeftator is rendered abortive, ‘and re- 
tums ‘empty to the bofom in which it was awakened. . Let us briefly 
examine the confequences of this abortive {fympathy in fociety.  It-will 
not be-necefiary here to dwell upon all-the advantages of this principle 
in human nature. - It will be fufficient to obferve, that it is the vice- 
gerent of the divine benevolence in our world, It is intended to bind 
up all the wounds which fin and death have made among mankind.” It 
has founded hofpitals—erefted charity-{chools, and conneéted the ex= 
tremes of happinefs and mifery together,“in-every part of the globe— 
Above all, fenfibility is the fentinel of the moral faculty. It decides 
upon the quality of actions before they reach that divine principle of 
the foul! It is of itfelf, to ufe the words of an elegant female poet*, 


«© A halty moral—a fudden fenfe of right.” ee 


Ir fuch are the advantages of fenfibility, now what mutt be the confe- 
quénces to fociety; of extirpating or weakening it in the human breaft ? 
But public punifhments are calculated to produce this effect. To prove 
this, I muft borrow an analogy from the animal ceconomy.—The fenfi- 
bility of the human body is faid to be adive and pajive. 'The firft is 
conneéted with motion and fenfation ; the fecoad only with fenfation. 
The firft is encreafed, . the fecond is diminifhed, by the repetition of im- 
preffions, ‘The fame phsenomena take place in the human mind. Sen- 
fibility here is both a#ive and paffive. Palffive fenfibility is leffened, 
while that which is ative is encreafed by habit. 'The paffive fenfibility 
of a phyfician, to the diftrefs of his patients, is always mm but 
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his aQive fenfibility is alwaysencreafed by time; hence we find young 
hyficians fee moft—but old phyficians, with lefs. feeling, difcover moft 
Pei wa their patients. a Sy eae 


Ir fuch be the conftitution of our minds, then the effets of diftrefs 
upon them will be, not only to deftroy paffive, but, to eradicate attive 
fenfibility from them. The principle of fympathy, after being often 
oppofed by the law of the ftate, which forbids it to relieve the diftrefs 
it commiferates, will ceafe to at altogether; and. from this defect of 
a@ion, and the habit arifing from it, will foon lofe its place in the human. 
breaft. Mifery of every kind will then be contemplated without emo- 
tion or fympathy.—The widow and the orphan—the naked—the fick, 
and the prifoner, will have no avenue to our fervices or our charity— - 
and what is worfe than all, when the fentinel of our moral faculty is re- 
moved, there is nothing to guard the mind from the inroads of every po- 
fitive Vices cet = =)? : ) 


I pass over the influence of thisSympathy in its firftoperation upon the 
government of the ftate. While we pity, we fecretly condemn the law 
which infliéts the punifhment—hence arifes a want of refpect for laws in 
general, and a mere feeble union of the great ties of government. 


I wave only to add, upon this part of my fubjeét, that the perni- 
cious effects of fympathy, where it does not: terminate in action, are 
happily provided againft by the Jewifh law. Hence we read of a pro- 
hibition againft it, where perfons fuffer for certain crimes. -'To fpeéta- 
tors, the voice of Heaven, under fuch circumftances, is, * thine eye 
fhall not pity him,” 


4thly, Burr it is poflible the charaéters or conduét of criminals may 
be fuch, as to excite indignation or contempt, inftead of pity, in the 
minds of fpeétators.. Let us therefore enquire, briefly, into the effects 
of thefe paffions upon the human mind. Every body acknowledges 
our obligations to auiverfal benevolence. But thefe cannot be fulfilled, 
unlefs we love the whole human race, however diverfified they may be 
by weaknefs or crimes. The indignation or contempt which is felt for 
this unhappy part of the great family of mankind, muft neceffarily 
extinguifh a large portion of this univerfal love. Nor is this all—the 
men, or perhaps the women, whofe perfons we deteft, poffefs fouls’ 
and bodies compofed of the fame materials as thofe of our friends and 
relations. ‘They are bone of their bone, and were originally fafhion- 
ed with the fame {pirits. What then muft be the confequence of a 
familiarity with fuch objects of horror, upon our attachments and 
duties to our friends and connestions, or to the reft of mankind? If 


a 
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a Seiaei thould give himfelf time to refleét upon fuch a fight of hi 
man depravity, he would naturally recoil from the embraces of frierid.! 
fhip, and the endearments of domeftic life, and pethaps fay, with an 
unfortunate great man, after having experienced an inftance of trea- 
chery i in a friend, “* Oh! that I were dog, that I might not call man, 
my brother.”—The Jewith law forbad more than nine and thirty lathes; 
Icft the fufferer fhould_ afterwards become « vile ” in the fight: of {pec-, 
tators. It is the prerogative of Gon alone, to contemplate the yices of 
bad men, without withdrawing from them the fupport of his beneyo- 
lence. Hence we find, when he appeared in the world in the perfon of 
his fon, he did not exclude criminals from the benefits of his goodnefs. 
_ He difmiffed a woman caught in the perpetration of a crime, which. 

was capital by the Jewith law, with a friendly admonition, +5 aa he 
opened the gates of paradife to a dying thief, 


sthly, Bur let us fuppofe, that crithinals are viewed soit fympa- 
thy—indignation—or contempt. This will be the cafe either when 
fpectators are themfelves hardened with vice, or when they are too young, 
or too ignorant, to connect the ideas of crimes and punifhments toge- 
ther. Here then a new fource of 1 injury to fociety arifes from the pub- 
lic nature of punifhments. Every portion of them will appear, to fpec- 
tators of this defcription, to be mere arbitrary a&s’of cruelty: “Hence 
will arife a difpofition to: exercife the fame arbitrary cruelty over the 
feelings and lives of their. fellow-creatures.  'To fee blows, or a halter, 
impofed in cold blood, upon a criminal, whofe paffive behaviour, opera- 
ting with the ignorance of the fpettators, indicates innocence more than’ 
vice, cannot fail of removing the natural obftacles to violence and mur~ 
der i in the human mind. 


6thly, Pusic puinifhments make many crimes: — to o -perfons; 
who would otherwife have :pafled through life in a total ignorance of 
_ them, . They moreover produce fuch a familiarity in the minds of 

fpectators, with the crimes for. which they are inflifed, that, in fome 
inftances, they have been known. to excite a propenfity to' them. It 
has been remarked, that a certain immorality has always kept pace 
with public admonitions ‘in the churches in the eaftern ftates. In pro- 
portion as this branch. of ecclefiaftical en has seer sit 
children have been born out of wedlock... 


~ athly, Petey is univerfally sk neieaes to be a ‘worl pu- 
nifhment than death. Let it not be fuppofed, from this circumftance, 
that it operates more than the fear of death in preventing crimes. On 
the satay, like the indifcriminate punifhment of death, it not only 
confounds 


{ 99, 


confounds and levels all crimes, but by excreafing the difproportion be- 
tween ‘crimes’and punifhments, it creates a hatred of all law and go- 
vernment, and thus difpofes to the perpetration of every crime. Laws 
can only be-refpected, and obeyed, while they bear an exa& proportion 
tocrimes. ‘The law which punifhes the fhooting of a fwan with death 
in England, has produced a thoufand murders. Nor is this all the mif- 
chievous influence which the punifhment of ignominy has: upon fociety. 
While murder is punifhed with death, the man who-robs ‘on: the high 


ciples which belong to human nature, if he does not add murder to 
theft, in order to fcreen himfelf, if he fhould be detetted, from that 
punifhment which is acknowledged to be more terrible than death. 


Ir would feem ftrange, that ignominy thould ever have been adopt- 
. ed, as a-milder punifhment than death, did we not know, that the 
 ‘homan mind feldom arrivés “at trath upon any fubjeét, till it has ‘firft 
reached the extremity of error. ~ 5 


ethly, Bux may not the Benefit’ derived to fociety by'employing cri- 
minals to repair public road, or to clean ftreets, overbalance the evils that 


fides operating in oze, or in.all the ways. that have been defcribed, the 
practice of employing criminals in public labour, will render labour of 
every kind difreputable, more efpecially that {pecies of it which has for 
its objeats the convenience or improvement of the ftate. It is a well 
known fatt, that white men foon decline labour in the Weft-Indies, and 
in the fouthern ftates, only becaufe the agriculture, and»mechanical em- 
ployments of thofe countries, are carried on chiefly by Negro flaves. 
But I objeét further to the employment of criminals on the high-ways 

_ and ftreets, from the idlenefs they will create by alluring fpec- 
tators from their bufinefs; and thereby depriving the ftate of greater 
benefits from the indutry of its citizens, that it can ever derive from the 
public labour of criminals, 


Tue hiftory of public punifhments, in every age and country, is 
full of facts, which fupport every principle that has been advanced.— 


have taken place in Great-Britain from the year 1688, to the prefent 
_ day, upon the morals and manners of the inhabitants of that ifland ? 
, Has not every prifon door that has been opened, to conduét crimi- 
_ nals to public fhame and punifhment, unlocked, at the fame time, the 
bars of moral obligation upon the minds of ten times the number of 
people ? How often do we find pockets picked under a gallows, and 
highway-robberies committed — fight.ofa gibbet? From tet 

: th arofe * 
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way, or breaks open a houfe, muft want. the common feelings and prin- — 
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have been. mentioned ? I anfwer,. by no means... On the contrary, be- . 


What has been the operation of the feventy thoufand executions, that 


ee avo oes 
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arofe the confpiracies, aflaffinations and poifonings, which prevailed in 
the decline of the Roman empire?» Were they not favoured by the 
public executions of the amphitheatre? It-is therefore to the combined 
operation of indolence, prejudice, ignorance—and the defect of cul- 
ture of the human heart, alone, that .we are. to afcribe the conti- 
nuation of public punifhments, after fuch long and multiplied experi- 
ence of their inefficacy to reform bad men, or to prevent the com- 
miffion of crimes. ; 


Ii. Let it not be fuppofed, from any thing that has been {aid, that 
I with to abolith punifhments, Far from it—I with only to change the 
place and manner of inflicting them, fo as to render them effe@tual for the 
reformation of criminals, and beneficial to fociety. Before I propofe a 
plan for this purpofe, I beg leave to deliver the following general axioms. 


rt, THe human: mind is difpofed to exaggerate every thing that 
is removed at a diftance from it, by time or place. 


_.2dly,. Iris equally difpofed to enquire after, and to magnify fuch 

things as are jecret. 

gdly, Ir. always afcribes the extremes in qualities, to things that 
are unknown ; and an excefs in duration, ‘to indefinite time. 

4thly, Certain, and definite evi, by being long contemplated, 
ceafes to be dreaded or avoided. A-foldier foon lofes, from habit, the 
fear of death froma bullet, but retains, in common, with other peo- 
ple, the terror of death from ficknefs or drowning. 


sthly, An attachment to kindred and fociety is one of the ftrongeft 
feelings in the human heart. A feparation from them, therefore, has 
ever been confidered as one of the fevereft punifhments that can be in- 
fliGed upon man. . 

6thly, Personat liberty is fo dear to alk men, that the lofs of it, 
for an indefinite time, is a punifhment fo fevere, that death has often 
been preferred to it. | 


Tuese axioms being admitted (for they cannot be controverted) 
I fhall proceed next to apply them, by fuggefting a plan, for the punifh- 
_ ment of crimes, which I flatter my elf will anfwer all the ends that have 

been propofed by them. 

rft, Leta large houfe, of a conftruction agreeable to its defign, be 
erefted in a remote part of the ftate. Let the avenue to this houfe 


be rendered difficult and gloomy by mountains or moraflés. Let its 
; doors 


ty 
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doors be of iron; ard let the grating, occafioned by opening and fhut- 
ting them, be encreafed by an echo from a neighbouring mountain, that 
fhall extend and continue a found that fhall deeply pierce the foul.’ 
Let a guard conftantly. attend ata gate that fhall lead to this place of 
punifhment, to prevent ftrangers from entering it. Let all the officers 
of the houfe be ftri@ly forbidden ever to difcover any figns of mirth, or 
even levity, in the prefence of the criminals, To encreafe the horror 
of this abode of difcipline and mifery; ~ it be called by fome name 
that fhall import its defign. 


2dly, Lert the various kinds of punifhment, that are to be infliGed 
on crimes, be defined and fixed by law. But let no notice be taken, in 
the law, of the puntifhment that awaits any particular crime. By thefe 
_ means we fhall prevent the mind from accuftoming itfelf to the view of 
‘ thefe punifhments, {0 as to deftroy their terror by habit. ‘The indifference 
and levity with which fome men fuffer the punifhment of hanging, is 
often occafioned by an infenfbility that is contracted by the frequent 
anticipation of it, or by the appearance of the gallows fuggefting the 
remembrance of fcenes of criminal feftivity, in which it was the fubject 
of humour or ridicule. Befides, punifhments fhould always be varied 
in degree, according to the temper of criminals, or the progrefs of 
their reformation. 


3dly, Lxr the duration of punifhments, for all crimes, be limit- 
ed, but let this limitation be unknown. I conceive this fecfet to 
be of the utmoft importance in reforming criminals, and preventing 
crimes. ‘The imagination, when agitated with uncertainty, will fel- 
dom fail of conneéting the longeft duration of punifhment, with the 
{malleft crime. 7. 


I cannot conceive any thing more calculated to diffufe terror 
thro’ a community, and thereby to prevent crimes, than the combi- 
nation of the three circumftances that have been mentioned in punifh- 
ments. Children will prefs upon the evening fire in liftning to the 
tales that will be fpread from this abode of mifery. Superftition will 
add to its horrors, and romance will find in it ample materials for 
fiction, which cannot fail of encreafing the terror of its punifhments. 


Ler it not be objetted, that the terror produced by the hiftory of thefe 
fecret punifhments, will operate like the abortive fympathy I have de- 
feribed. Ave fympathy can be fully excited only through the avenues 
of the eyes and the ears. Befides, the recolleGtion that the only defign 


of punifhment is the reformation of the criminal, will fufpend the ac~ 


tion 


ey 
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tion of fympathy altogether. We liften with palenefs to the hiftory of 
a tedious and painful operation in furgery, without a with to arreft the 
hand of the operator. Our fympatliy, which in this cafe is of the pa/ 
five kind, is mixed with pleafure, when we are affured, that-there is a- 
certainty of the operation being the means of faving the life of the fuf- 


ferer. 


_ Nor Jet the expence:of ere¢ting and fapporting.a houfe of repen- 
tance, for the purpofes that have been mentioned, deter us from the un- 
dertaking. It would be eafy to demonftrate, that it will not coft one- 
fourth as much as the maintenance of the numerous: jails that are now 
neceflary in every well-regulated ftate.. But why fhould receptacles be 
provided and fupported at an immenfe expence, in every country, for 
the reliefof perfons. afflicted with bodily diforders, and an objeétion 
be made to providing a place for the cure of the difeafes of the mind? 


Tue nature—degrees—and duration of the punifhments, fhould all 
be determined. beyond.a certain degree, by a court properly conitituted. 
for that purpofe, and whofe bufinefs it fhould be to vifit the receptacle 
for criminals once or twice a.year. 


I am aware of the prejudices of freemen, againft entrufting power 
to a difcretionary court. But let it be remembered, that no power is 
committed to this. court, but whatvis. poffeffed by the different courts. of 
juftice’ in all free countries ; nor fo much as. is now wilely and neceffa. 
rily poffefled by the fupreme and inferior courts, in the execution of the 
penal! laws of Pennfylvania. I fhall fpend no time. in defending the 
confiftency of private, punifhments, with a fafe and free government. 
Truth, upon this fubje&, cannot be divided. If public punifhments 
are injurious to criminals and to fociety, it follows, that crimes fhould 
be punifhed in private, or not punifhed atall. - There is no alternative. 
‘The oppofition to private punifhments, therefore, is founded altogether 
in prej udice, or in ignorance of the true principles of liberty, 


Tue fafety and advantages of private punifhments, will appear 
further, when I add, that the beft governed: families. andifehools are 
thofe, in which the faults of fervants and children are rebuked: private- 
ty, and where confinement and folitude are preferred for corre€tion, to 
the ufe of the rod. 


« In order to render ithefe: punithments effefual, they fhould be. ac- 

commodated to the conftitutions and. tempers of the criminals, and’ the 
peculiar nature of theircrimes. Peculiar attention fhould be paid, like- 
es wife, 


‘ 
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ikeyi in the nature; degrees and duration: of ponthsmesite;ce to cena as 
they: arife from paifion,, habit or tempiticnay Sodtes 

: BY 
“Tue punifhments. fhould confit of Bopt LY PAIN, LABOUR, 


- WATCHFULN#ss, sOLITUDE, and SILENCE... They fhould, all be 


joined with cLEANLINESS and a SIMPLE DIET. To-afcertain the 
nature, degrees. and. duration of the bodily pain, will require fome 
knowledge of the principles of fenfation, and of the fympathies which 
occur in the nervous fyftem. The labour fhould be fo regulated and 
direfted, as to be profitable to the ftate.  Befides employing criminals 
in laborious and ufeful manufactures, they may be compelled to derive 
all their fubfiftence from a farm and a garden, cultivated by their 
own hands, adjoining the place of their se 


Tuese punifhments may be ufed feparately, or more or lefs com- 
bined, according to the nature of the crimes, or according to. the vari- 
ations of the conftitution’ and temper of the criminal. In the: applica- 
tion of them, the utmoft poflible advantages fhould be taken of the 
laws of the aflociation of ideas, of habit, and- of imitation. 


To. render thefe phyfical remedies more “effeQual, they fhould. be 


accompanied by regular inftru@tion in the principles, and obligations 
of religion, by perfons appointed for that purpofe. 


“"Prvs far Tam fupported, in the application of the remedies St 


Mentioned, for the cure of crimes, by the faéts that are contained’ in 
Mr. Howard’s hiftory of prifons, and by other obfervations. “It re- 


mains yet to preferibe the /pecific punifhment that is proper for each 
Specific crime. Here my fubject begins. to opprefs me. I have no more 
doubt of every crime having its cure in meral and phyfical influence, 
than I have of the efficacy of the Peruvian bark in curing the intermit- 
ting fever. The only difficulty is, to. find out the proper remedy or 
remedies for particular vices. Mr. Dufriche de Walazé, in his elabo- 
rate treatife upon penal laws, has performed the office of a pioneer up- 
on this difficult fubje@, -He has divided crimes into claffes, and has 
affixed punifhments to each of them, in.a number of ingenious tables. 
Some of the conneétions he has eftablifhed between crimes and’ punifh- 
iments, appear to be juft.—But many of his punifhments. are contrary 
to the firft principles of ation in man; and all of them are, in my 
opinion, improper, as far as he orders them to be infili@ted in the eye of 
the public. His attempt, however, is ain - deferves the praife 
of every friend to mankind. - 2 i 
F 


! 
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Ir the invention of a machine for facilitating labour, has been repaid 
with the gratitude of a country, how much more will that man deferve, 
that fhall invent the moft fpeedy and effeétual methods of reftoring 
the vicious part of mankind to virtue and happinefs, and of extirpating 
a portion of vice from the world ?—Happy condition of human affairs! 
when humanity, philofophy and chriftianity, fhall unite their influ- 
ence to teach men, that they are bretheren ; and to prevent their 
preying any longer upon each other! Happy citizens of the United 
States, whofe governments permit them to adopt every difcovery in 
the moral or intelleétual world, that leads to thefe benevolent pur- 
pofes ! 


Ler it not be objected, that it will be impoffible for men, who have 
expiated their offences by the mode of punifhment that has been propo- 
fed, to recover their former conne¢tions with fociety. This objection 
arifes from an unfortunate affociation of ideas. The infamy of crimi- 
nals, is derived, not fo much from the remembrance of their crimes, as 
from the recolleétion of the ignominy of their punifhments. Crimes pro- 
duce a ftain, which may be wafhed out by reformation, and which fre- 
quently wears away by time: But public punifhments leave fears, 
which disfigure the whole charaéter; and hence perfons, who have fuffer. 
ed them, are ever afterwards viewed with horror or averfion. If crimes 
were expiated by private difcipline, and fucceeded by reformation, cri- 
minals would probably fuffer. no more_in.charaéter from them, than 
men fuffer in their reputation or ufefulnefs from the punifhments they 
have undergone when boys at fchool. 


Metuin«s IJ hear the inhabitants of our villages and 
townfhips counting the years that fhall complete the reformation of one 
of their citizens. I behold them running to meet him.on the day of 
his deliverance,—His friends and family bathe his cheeks with tears of 
joy ; and the univerfal fhout of the neighbourhood is, ‘ This our bro- 
ther was loft and is found—was dead, and is alive.” 


Ir has long been a defideratum in government, that there fhould 
exift in it no pardoning power, fince the certainty of punifhment ope- 
rates fo much more than its feverity, or infamy, in preventing crimes. 


- But where punifhments are exceflive in degree, or infamous from being 


public, a pardoning power is abfolutely neceflary. Remove their fe- 
verity and public infamy, and a pardoning power ceafes to be neceffa- 
ry in a code of criminal jurifpradence.—Nay, further—it is fuch a 
defeét in penal laws, as in fome meafure defeats every invention to 
prevent 


( ag-) 


prevent crimes, or to cure habits of vice. If punifhments were mou 
derate, juft and private, they would exalt the feelings of public juftice 
and, benevolence fo far:over the emotions of humanity in witnefles, 
juries and judges, that they would forget to conceal, or to palliate crimes; 
and the certainty of punifhment, by extinguifhing all hope of pardon 


' gn the criminal, would lead him to conneét the beginning of his repen- 


tance with the Jaft words of his fentence of condemnation, To ob- 
tain this great and falutary end, there fhould exift certain portions of 
punifhment, both in duration and degree, which fhould be placed by 
law beyond the power of the difcretionary court before mentioned, to 


fhorten or mitigate, 


I wave faid nothing upon the manner of infli@ting death asa punifh- 
ment for crimes, becaufe I confider it 4s an improper punifhment for ay 
crime. Even murder itfelf is propagated by the punithment of death 
for murder. Of this we have a remarkable proof in Italy. The Duke 
of Tufcany, foon after the publication of the Marquis of Beccaria’s 
excellent treatife upon this fubjet, abolifhed death as a punifhment 
for murder. A geritleman, who refided five years at Pifa, informed 
me, that only five murders had been perpetrated in his dominions in 
twenty years. The fame gentleman added, that after his refidence in 
Tufcany, he fpent three months in Rome, where death is ftill the pu- 
nifhmest of murder, and where executions, according to Doétor Moore, 
are conduéted with peculiar circumftances of public parade. During 
this fhort period, there were fixty murders committed in the precinéts 
of that city. It is remarkable, the manners, principles, and religion, 
of the inhabitants of Tufcany and Rome, are exaftly the fame. The 
abolition of death alone, as a punifhment for murder, produced this 
difference in the moral charaéter of the two nations. : 


I suspect the attachment to death, as a punifhment for murder, 
in minds otherwife enlightened, upon the fubje&t of capital punifh- 
ments, arifes from a falfe interpretation of a paflage contained in the 
old teftament, and that is, «* he that fheds the blood of man, by man 
fhall his blood be thed,”” This has been fuppofed to imply, that blood 
could only be expiated by blood. But I am difpofed to believe, with 
a late commentator* upon this text of fcripture, that it is rather a 


predifion, than a law. ‘The language of it is fimply, that fuch will 


be the depravity and folly of man, that murder, in every age, fhall 
- beget 


* The Reverend Mr. Witt1aAM Turner, 77 the fecond Vel, of the 
Memoirs of the Literary and Philofophical Society of Manchefter. 


 » 
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beget: murder. ‘Laws, therefore, which infli€ death for murder; ‘are, 
in my opinion, as unchriftian as thofe which juftify or tolerate re- 
venge; for the obligations of chriftianity upon individuals, to promote 
repentance, to forgive injuries, and to difcharge the vee of -univer: 
fal eqereloncs, are equally binding upon ftates. ~ ) 


Tar power over human life, is ‘the folitary prerogative of iM 


who; gave it. Human laws, therefore, rife in rebellion againtt this pre- 


rogative, when they transfer it.to human hands. 


Tr fociety can be fecured from violence, by confining the murderer, 
fo as to prevent a repetition of his crime, the end of extirpation will be 
anfwered... sin —— ‘he may be: sologmed tea if) this fhould 


eae was a time, fens 2A punifhment of captives with death or 
Res and the indifcriminate deftruétion of peaceable hufbandmen, 
women and children, were thought to be effential to the fuccefs of war, 
and the fafety of ftates.~ But experience has taught us, that this is not 
the cafe. And in proportion as humanity has triumphed over thefe 
maxims of falfe policy, wars have been lefs frequent and terrible, and 
nations have enjoyed longer intervals of internal tranquility. The vir- 
tues are all parts of a circle. Whatever is humane, is wife—whatever 
is wife, i is jufi—and whatever is wife, juft, and humane, will be found 
to be the true interelt of ftates, whether criminals or foreign a 
are. ‘the “objetts of their légiflation, — 


“I Wave taken no notice of perpetual banifhment, as a legal panith- 
ment, as I confider it the next in degree, in folly and in cruelty, 
to the punifhment of death. If the receptacle.for criminals, which has 
been. propofed, is sas in a remote part of the ftate, it will a& with 
the fame force upon the feelings of the human heart, as perpetual ba- 
nifhment.. Exile, when perpetual, by deftroying one of the moft pow- 
erful principles of a¢tion in man, viz. the love of kindred, and. country, 
deprives us of all the advantages, which might be gerived from it, in 
the bufinefs. of reformation. While certain pafiions are weakened, 
this noble paffion is ftrengthened by age ; hence, by preferving this.paf- 
fion alive, we furnifh a principle, which, in time, may become an over- 


match for thofe vicious habits, which {eparated ——— from their 
friends, and from fociety, ; 


NorwitH- 
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NotwiTHsTanprne this teftimony againft the punifhment of death: 
and perpetual banifhment, I cannot help adding, that there is more 
mercy to the criminal, and lefs injury done to fociety, by both of 
them, than by pud/ic infamy and pain, without them. 


Tue great art of furgery has been faid to confift in faving, not in 
deftroying, or amputating, the difeafed parts of the human body. Let 
governments learn to imitate, in this refpect, the {kill and humanity of 
the healing art. Nature knows no wafte in any of her operations. 
Even putrefaction itfelf, is the parent of ufeful produétions to man. 
Human ingenuity, imitates nature in a variety of arts. Offal matters, 
of all kinds, are daily converted into the means of encreafing the 
profits of induftry, and the pleafures of human life. The foul of man 
alone, with all its moral and intelle¢tual powers, when mifled by 
paffion, is abandoned, by the ignorance or cruelty of man, to unpro- 
fitable corruption, or extirpation. 


Ir the foregoing reafonings and facts; have been urged in vain, 
in favour of private punifhments, I fhall add one more argument, which 
I hope will be irrefiftible. ‘The punifhments of wicked men, in the 
world of {pirits, are invifible; we have no knowledge of their reality, 
nature, degrees, or duration, but what was revealed to us near eighteen 
hundred years ago; and yet governments owe their Ytability, chiefly, 
to that morality, which the terror of thefe invifible, remote, and indefi- 
nite punifhments, excites in the human mind, 


For the honour of humanity it can be faid, that in every age and 
country, there have been found perfons in whom uncorrupted nature 
has triumphed over cuftom, and law. Elfe, why do we hear of houfes 
being abandoned near to places of public execution? Why do we 
fee doors and windows fhut on the days or hours of criminal exhibiti- 
ons and proceflions ? Why do we hear of aid being fecretly afforded 
to criminals, to mitigate or elude the feverity of their punifhments ?— 
Why is the public executioner of the law an objeét of fuch general detef-. 
tation ? Thefe things are the Jatent ftruggles of reafon, or rather the 
fecret voice of God himfelf, {peaking in the human heart, againft the 
folly and cruelty of public punifhments, 4 


A wortny bifhop of the church of England once faid upon feeing 
a criminal led to execution, ‘* There goes my wicked felf.”” Confi- 
dering the vices to which the frailty of human nature expofes whole 


families of every rank and clafs in life, it becomes us whenever we fee, ». 
Cc ns Tet 
et 
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“s ; ( 18. ) 


a fellow-creature led to public infamy re pain, to aia further, There _ 
goes my unhappy father, my unhappy brother, or my unhappy fon,” a 
and afterward to afk ourfelyes whether private puniaments, are‘not to 

be preferred to public. + 


I snauw conclude this enquiry by obferving, that the fame falfe reli- 
gion and philofophy, which once kindled the fire on the altar of perfe- 
cution, now doom the criminal to public ignominy and death. » In pro- 
portion as the principles of - philofophy and chriftianity are underftood, 
they will agree in extinguifhing the one, and.deftroying the other. If 
thefe principles continue to extend their influence upon government, 
as they have done for fome years paft, I cannot help entertaining a hope, 
that the time is not very diftant, when the gallows, the pillory, the 
ftocks, the whipping-poft, and the whee]-barrow (the ufual engines of 
public. punifhments) will be conneéted with the hiftory of the rack, 
and the ftake, as marks of the barbarity of . _ages and countries, and as 
melancholy proofs of the feeble oan -of reafon, and religion, 
upon the human mind. 
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